
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. I CONFIRMATION NO. 



09/680,278 



21254 



10/06/2000 



Yukie Miyamoto 



7590 



10/14/2005 

MCGINN INTELLECTUAL PROPERTY LAW GROUP, PLLC 
8321 OLD COURTHOUSE ROAD 
SUITE 200 

VIENNA, VA 22182-3817 



DP-685-US 



8487 



EXAMINER 



RYMAN, DANIEL J 



ART UNIT 



PAPER NUMBER 



2665 

DATE MAILED: 10/14/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Abdication No 
09/680,278 


Applicant(s) 

MIYAMOTO, YUKIE 


Examiner 

Daniel J. Ryman 


Art Unit 

2665 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 05 August 2005 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 1-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claims 1-5.7-9.11-15 and 17-23 is/are rejected. 

7) ^ Claim(s) 6.10.16.18.19 and 22 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) v 

1) □ Notice of References Cited (PTO-892) 

2) CH Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20050812 



Application/Control Number: 09/680,278 Page 2 

Art Unit: 2665 

DETAILED ACTION 
Response to Arguments 

1 . Examiner acknowledges Applicant's filing of an RCE on 8/5/2005. 

2. With respect to the IDS, Examiner attached the IDS in question to the Advisory Action 
mailed on 7/6/2005. This IDS can be viewed as part of the IFW. If Applicant desires an 
additional copy to be mailed, Examiner requests that Applicant notify Examiner of this in the 
next response. 

3. Applicant's arguments with respect to claims 1,2, 1 1-19, 22, and 23 have been 
considered but are moot in view of the new ground(s) of rejection. However, Examiner will 
respond to particular arguments in order to further clarify Examiner's position. 

4. On page 12 of the Response filed 8/5/2005, Applicant asserts that neither Sundelin, 
Douzono, nor Chheda discloses "selection of only certain ones of the connected BTSs, as based 
on a selection criterion." Examiner, respectfully, disagrees. 

5. Chheda discloses in Fig. 2 and col. 5, lines 12-33 selecting particular BTSs based on 
whether the incremental difference between the output power for a particular BTS with respect to 
the BTS with the greatest output power is greater than a predetermined threshold. If so, then the 
selected BTS is placed in a synchronization list. As such, Examiner submits that Chheda 
discloses the selection of only certain ones of the connected BTSs, as based on a selection 
criterion. 

6. Applicant proceeds to assert that certain limitations are not taught by individual 
references in the cited prior art. In response to applicant's arguments against the references 
individually, one cannot show nonobviousness by attacking references individually where the 
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rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 
For instance, Applicant asserts in various places that neither Sundelin nor Sundelin in view of 
Douzono discloses selecting a base station which significantly contributes towards diversity gain 
among base stations. However, Examiner does not rely on Sundelin and Douzono to teach this 
limitation. Rather Examiner relies on the combination of Sundelin, Douzono, and Chheda to 
teach this limitation, where Chheda teaches selecting particular BTSs that have the strongest 
power levels, as outlined above. 

Likewise, Applicant further asserts that Sundelin does not disclose setting the value to an 
upper limit of the calculation result on the object SIR calculation process. Again, this limitation 
is taught by the combination of Sundelin, Douzono, and Chheda, not by Sundelin, individually. 
Particularly, Douzono teaches that the Sref should be set higher when there is only a single BTS 
in the system compared to when there are multiple BTS in the system (col. 8, lines 24-30 and 
col. 10, lines 25-36) in order to ensure proper reception while allowing for the maximum number 
of users in a system (col. 2, lines 13-42) through lower interference levels due to transmission 
power. Thus it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have an upper limit setting step of, when the result of the checking step shows that 
only one BTS is connected, setting the reference value Sref to an upper limit in order to ensure 
proper reception while allowing for the maximum number of users in a system. 
7. In view of the foregoing, Examiner maintains that the claims are obvious in view of the 
cited prior art. 
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Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1-5, 7-9, 1 1-15, 17-20, 21, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sundelin et al (USPN 6,144,861) in view of Douzono et al (USPN 5,574,983) 
in further view of Chheda et al (USPN 6,5 1 5,975). 

10. Regarding claims 1 and 11-13, Sundelin discloses a transmit power control method in a 
CDMA mobile communication system comprising: a checking step of checking whether one or 
more base transceiver stations (BTSs) are connected to a specific mobile station (col. 5, line 60- 
col. 6, line 25); a calculating step of, when a result of the checking step shows that two or more 
BTSs are connected, selecting CH receive SIRS (Signal to Interference Ratios) corresponding to 
the connected BTSs, and making a calculation by using the selected values (Fig. 3; col. 2, lines 
29-47; col. 3, lines 23-35; col. 5, lines 45-49; and col. 6, lines 59-64) where "calculating" is a 
broad term which encompasses any data manipulation including checking to see if the SIR is 
below a threshold; a reference value changing step of changing a value of a reference value Sref 
(col. 6, lines 59-64); an upper limit setting step of setting the reference value Sref to an upper 
limit (maximum value) (col. 2, lines 29-47); and a reporting step of reporting the changed 
reference value Sref to all the connected BTSs in each of the steps (Fig. 3; col. 2, lines 29-47; 
col. 3, lines 23-35; col. 5, lines 45-49; and col. 6, lines 59-64) where it is implicit that Sundelin 
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reports the reference value to all the connected BTS since the RNC computes the reference value 
and the BTS uses the value. 

Sundelin does not expressly disclose a reference value changing step of changing a value 
of a reference value Sref according to a result of calculation; however, Sundelin does disclose a 
reference value changing step of changing a value of a reference value Sref (Fig. 3; col. 2, lines 
29-47; and col. 6, lines 59-64). Sundelin also discloses that the number of base stations affects 
the power control in the system (col. 2, line 48-col. 3, line 60). Douzono teaches, in a multiple 
base station system for performing power control, changing a reference value according to the 
number of base stations in the system (col. 4, lines 5-16; col. 6, lines 32-41; and col. 9, lines 16- 
21) in order to increase the capacity of the system (col. 2, linesl3-42). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to have a reference value 
changing step of changing a value of a reference value Sref according to a result of calculation in 
order to increase the capacity of the system. 

Sundelin also does not expressly disclose an upper limit setting step of, when the result of 
the checking step shows that only one BTS is connected, setting the reference value Sref to an 
upper limit; however, Sundelin does disclose that the reference value can be set to an upper limit 
(col 2, lines 29-47). Douzono also teaches that the Sref should be set higher when there is only a 
single BTS in the system compared to when there are multiple BTS in the system (col. 8, lines 
24-30 and col. 10, lines 25-36) in order to ensure proper reception while allowing for the 
maximum number of users in a system (col. 2, lines 13-42) through lower interference levels due 
to transmission power. Thus it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have an upper limit setting step of, when the result of the checking step 
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shows that only one BTS is connected, setting the reference value Sref to an upper limit in order 
to ensure proper reception while allowing for the maximum number of users in a system. 

Sundelin does not expressly disclose that it is possible to decide the reference value Sref 
in response to a variation in selection/synthesis gain due to an increase or a decrease of the 
number of connected BTSs. Douzono teaches, in a multiple base station system for performing 
power control, that it is possible to decide the reference value Sref in response to a variation in 
selection/synthesis gain due to an increase or a decrease of the number of connected BTSs (col. 
8, lines 24-30 and col. 10, lines 25-36) such that proper reception is ensured while allowing for 
the maximum number of users in a system (col. 2, lines 13-42). It would have been obvious to 
one of ordinary skill in the art at the time of the invention that it is possible to decide the 
reference value Sref in response to a variation in selection/synthesis gain due to an increase or a 
decrease of the number of connected BTSs such that proper reception is ensured while allowing 
for the maximum number of users in a system. 

Sundelin in view of Douzono does not expressly disclose using a predetermined selection 
criterion for selecting CH receive SIR corresponding to certain ones of the connected BTSs and 
then making the calculation using values of the selected SIRs. Chheda teaches, in a system for 
performing power control, using a predetermined selection criterion (incremental difference of 
the output power for a BTS with respect to the BTS with the greatest power is greater than a 
threshold) for selecting CH receive SIR corresponding to certain ones of the connected BTSs and 
then making the calculation using values of the selected SIRs (Fig. 2 and col. 5, lines 12-33) in 
order to improve the relative power level synchronization of all the BTSs communicating with an 
MS (col. 4, lines 34-45). Therefore, it would have been obvious to one of ordinary skill in the art 
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at the time of the invention to use a predetermined selection criterion for selecting CH receive 
SIR corresponding to certain ones of the connected BTSs and then making the calculation using 
values of the selected SIRs in order to improve the relative power level synchronization of all the 
BTSs communicating with an MS. 

11. Regarding claims 2, 20, and 21, incorporating the rejection of claims 1 and 1 1-13, 
Sundelin in view of Douzono in further view of Chheda discloses that the CH receive SIR is any 
one of a Perch CH receive SIR and a communication CH receive SIR for each of the connected 
BTSs (Sundelin: col. 5, lines 50-65). 

12. Regarding claim 3, Sundelin discloses a transmit power control method in a CDMA 
mobile communication system comprising: a checking step of checking whether one or more 
base transceiver stations (BTSs) are connected to a specific mobile station (col. 5, line 60-col. 6, 
line 25); a calculating step of, when a result of the checking step shows that two or more BTSs 
are connected, selecting CH receive SIRS (Signal to Interference Ratios) corresponding to the 
connected BTSs, and making a calculation by using the selected values (Fig. 3; col. 2, lines 29- 
47; col. 3, lines 23-35; col. 5, lines 45-49; and col. 6, lines 59-64) where "calculating" is a broad 
term which encompasses any data manipulation including checking to see if the SIR is below a 
threshold; a reference value changing step of changing a value of a reference value Sref (col. 6, 
lines 59-64); an upper limit setting step of setting the reference value Sref to an upper limit 
(maximum value) (col. 2, lines 29-47); a reporting step of reporting the changed reference value 
Sref to all the connected BTSs in each of the steps (Fig. 3; col 2, lines 29-47; col. 3, lines 23-35; 
col. 5, lines 45-49; and col. 6, lines 59-64) where it is implicit that Sundelin reports the reference 
value to all the connected BTS since the RNC computes the reference value and the BTS uses 
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the value; said CH receive SIR is any one of a Perch CH receive SIR and a communication CH 
receive SIR for each of the connected BTSs (col. 5, lines 50-65). 

Sundelin does not expressly disclose a reference value changing step of changing a value 
of a reference value Sref according to a result of calculation; however, Sundelin does disclose a 
reference value changing step of changing a value of a reference value Sref (Fig. 3; col. 2, lines 
29-47; and col. 6, lines 59-64). Sundelin also discloses that the number of base stations affects 
the power control in the system (col. 2, line 48-col. 3, line 60). Douzono teaches, in a multiple 
base station system for performing power control, changing a reference value according to the 
number of base stations in the system (col. 4, lines 5-16; col. 6, lines 32-41; and col. 9, lines 16- 
21) in order to increase the capacity of the system (col. 2, lines 13 -42). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to have a reference value 
changing step of changing a value of a reference value Sref according to a result of calculation in 
order to increase the capacity of the system. 

Sundelin also does not expressly disclose an upper limit setting step of, when the result of 
the checking step shows that only one BTS is connected, setting the reference value Sref to an 
upper limit; however, Sundelin does disclose that the reference value can be set to an upper limit 
(col. 2, lines 29-47). Douzono also teaches that the Sref should be set higher when there is only a 
single BTS in the system compared to when there are multiple BTS in the system (col. 8, lines 
24-30 and col. 10, lines 25-36) in order to ensure proper reception while allowing for the 
maximum number of users in a system (col. 2, lines 13-42) through lower interference levels due 
to transmission power. Thus it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have an upper limit setting step of, when the result of the checking step 
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shows that only one BTS is connected, setting the reference value Sref to an upper limit in order 
to ensure proper reception while allowing for the maximum number of users in a system. 

Sundelin does not expressly disclose that it is possible to decide the reference value Sref 
in response to a variation in selection/synthesis gain due to an increase or a decrease of the 
number of connected BTSs. Douzono teaches, in a multiple base station system for performing 
power control, that it is possible to decide the reference value Sref in response to a variation in 
selection/synthesis gain due to an increase or a decrease of the number of connected BTSs (col. 
8, lines 24-30 and col. 10, lines 25-36) such that proper reception is ensured while allowing for 
the maximum number of users in a system (col. 2, lines 13-42). It would have been obvious to 
one of ordinary skill in the art at the time of the invention that it is possible to decide the 
reference value Sref in response to a variation in selection/synthesis gain due to an increase or a 
decrease of the number of connected BTSs such that proper reception is ensured while allowing 
for the maximum number of users in a system. 

Sundelin in view of Dousono does not expressly disclose using a predetermined selection 
criterion for selecting CH receive SIRs corresponding to selected ones of the connected BTSs 
and then making a calculation by using values of the selected SIRs or that said the calculation 
made by using the selected value in the calculating step comprises: any one of the step of 
selecting the maximum value Smax and the second largest value Sscd from among the CH 
receive SIRS corresponding to the connected BTSs and the step of selecting the maximum value 
Smax from among the CH receive SIRS corresponding to the connected BTSs; however, 
Sundelin in view of Dousono does disclose that the BTS with the maximum SIR (Smax) should 
have its power increased while every other BTS should have its power decreased (Sundelin: col. 
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2, line 48-col. 3, line 60). Thus, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to find the maximum value Smax from among the CH in order to 
determine how the power adjustments should be made in the system. Sundelin in view of 
Dousono does not expressly disclose any one of the step of calculating a difference (X) between 
the Smax and the Sscd and the step of calculating the number (Nbts) of BTSs in which a 
difference between the Smax and the receive SIR becomes a predetermined value T2 or less; 
however, Sundelin in view of Dousono does disclose that the BTS with the maximum SIR 
(Smax) should have its power increased while every other BTS should have its power decreased 
(Sundelin: col. 2, line 48-col. 3, line 60). Sundelin in view of Dousono also discloses that SIR is 
a useful measure (Sundelin: col 7, lines 16-43). Chheda teaches, in a system for performing 
power control, determining the number of BTS in which a difference between the maximum 
transmit power and the receive transmit power becomes a predetermined value T2 or less (using 
a predetermined selection criterion) (Fig. 2 and col. 5, lines 22-33) where it is implicit that this is 
done in order to determine which pair of BTS differ the most. Thus, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to use a predetermined selection 
criterion for selecting CH receive SIRs corresponding to selected ones of the connected BTSs 
and to make a calculation by using values of the selected SIRs by calculating a difference (X) 
between the Smax and the Sscd and calculating the number (Nbts) of BTSs in which a difference 
between the Smax and the receive SIR becomes a predetermined value T2 or less in order to 
determine the amount by which the dominant BTS dominates the other BTSs such that the power 
control can be adjusted accordingly. 
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13. Regarding claim 4, Sundelin in view of Douzono in further view of Chheda suggests that, 
when the X is equal to a predetermined threshold value TI or more, it is decided that only a small 
gain can be obtained by selection/synthesis, thereby setting the reference value Sref to an upper 
limit irrespective of results of the steps. Sundelin in view of Douzono in further view of Chheda 
discloses that power control is needed when the number of BTS is greater than one in order to 
ensure that the dominant base station has its power controlled properly (Sundelin: col. 2, line 48- 
col. 3, line 60). Sundelin in view of Douzono in further view of Chheda also discloses that a 
single BTS should have a higher reference value than multiple base stations (Douzono: col. 8, 
lines 24-30 and col. 10, lines 25-36). Therefore, Sundelin in view of Douzono in further view of 
Chheda suggests that when one BTS dominates to a large extent over the others then the 
dominant BTS should be treated as a single BTS and therefore the reference value should be set 
to the maximum. 

14. Regarding claim 5, Sundelin in view of Douzono in further view of Chheda suggests that, 
when the X is equal to a predetermined threshold value Tl or less, it is decided that a sufficient 
gain can be obtained by selection/synthesis, thereby setting the reference value Sref to a value 
according to the X (Sundelin: col. 2, line 48-coL 3, line 60 and Douzono: col. 8, lines 24-30 and 
col. 10, lines 25-36). 

15. Regarding claim 7, Sundelin discloses a transmit power control method in a CDMA 
mobile communication system comprising: a checking step of checking whether one or more 
base transceiver stations (BTSs) are connected to a specific mobile station (col. 5, line 60-col. 6, 
line 25); a calculating step of, when a result of the checking step shows that two or more BTSs 
are connected, selecting CH receive SIRS (Signal to Interference Ratios) corresponding to the 
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connected BTSs, and making a calculation by using the selected values (Fig. 3; col. 2, lines 29- 
47; col. 3, lines 23-35; col. 5, lines 45-49; and col. 6, lines 59-64) where "calculating" is a broad 
term which encompasses any data manipulation including checking to see if the SIR is below a 
threshold; a reference value changing step of changing a value of a reference value Sref (col. 6, 
lines 59-64); an upper limit setting step of setting the reference value Sref to an upper limit 
(maximum value) (col. 2, lines 29-47); a reporting step of reporting the changed reference value 
Sref to all the connected BTSs in each of the steps (Fig. 3; col. 2, lines 29-47; col. 3, lines 23-35; 
col. 5, lines 45-49; and col. 6, lines 59-64) where it is implicit that Sundelin reports the reference 
value to all the connected BTS since the RNC computes the reference value and the BTS uses 
the value; said CH receive SIR is any one of a Perch CH receive SIR and a communication CH 
receive SIR for each of the connected BTSs (col. 5, lines 50-65). 

Sundelin does not expressly disclose a reference value changing step of changing a value 
of a reference value Sref according to a result of calculation; however, Sundelin does disclose a 
reference value changing step of changing a value of a reference value Sref (Fig. 3; col. 2, lines 
29-47; and col. 6, lines 59-64). Sundelin also discloses that the number of base stations affects 
the power control in the system (col 2, line 48-col. 3, line 60). Douzono teaches, in a multiple 
base station system for performing power control, changing a reference value according to the 
number of base stations in the system (col. 4, lines 5-16; col. 6, lines 32-41; and col. 9, lines 16- 
21) in order to increase the capacity of the system (col. 2, linesl3-42). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to have a reference value 
changing step of changing a value of a reference value Sref according to a result of calculation in 
order to increase the capacity of the system. 
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Sundelin also does not expressly disclose an upper limit setting step of, when the result of 
the checking step shows that only one BTS is connected, setting the reference value Sref to an 
upper limit; however, Sundelin does disclose that the reference value can be set to an upper limit 
(col. 2, lines 29-47). Douzono also teaches that the Sref should be set higher when there is only a 
single BTS in the system compared to when there are multiple BTS in the system (col. 8, lines 
24-30 and col. 10, lines 25-36) in order to ensure proper reception while allowing for the 
maximum number of users in a system (col. 2, lines 13-42) through lower interference levels due 
to transmission power. Thus it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have an upper limit setting step of, when the result of the checking step 
shows that only one BTS is connected, setting the reference value Sref to an upper limit in order 
to ensure proper reception while allowing for the maximum number of users in a system. 

Sundelin does not expressly disclose that it is possible to decide the reference value Sref 
in response to a variation in selection/synthesis gain due to an increase or a decrease of the 
number of connected BTSs. Douzono teaches, in a multiple base station system for performing 
power control, that it is possible to decide the reference value Sref in response to a variation in 
selection/synthesis gain due to an increase or a decrease of the number of connected BTSs (col. 
8, lines 24-30 and col. 10, lines 25-36) such that proper reception is ensured while allowing for 
the maximum number of users in a system (col. 2, lines 13-42). It would have been obvious to 
one of ordinary skill in the art at the time of the invention that it is possible to decide the 
reference value Sref in response to a variation in selection/synthesis gain due to an increase or a 
decrease of the number of connected BTSs such that proper reception is ensured while allowing 
for the maximum number of users in a system. 
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Sundelin in view of Dousono does not expressly disclose that the calculation made by 
using the selected valued in the calculating step comprises: any one of the step of selecting the 
maximum value Smax and the second largest value Sscd from among the CH receive SIRS 
corresponding to the connected BTSs and the step of selecting the maximum value Smax from 
among the CH receive SIRS corresponding to the connected BTSs; however, Sundelin in view of 
Dousono does disclose that the BTS with the maximum SIR (Smax) should have its power 
increased while every other BTS should have its power decreased (Sundelin: col. 2, line 48-col. 
3, line 60). Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to find the maximum value Smax from among the CH in order to determine how the 
power adjustments should be made in the system. 

Sundelin in view of Dousono does not expressly disclose using a predetermined selection 
criterion for selecting CH receive SIRs corresponding to selected ones of the connected BTSs 
and making a calculation by using values of the selected SIRs where the calculation includes any 
of the steps of: the step of calculating a difference (X) between the Smax and the Sscd and the 
step of calculating the number (Nbts) of BTSs in which a difference between the Smax and the 
receive SIR becomes a predetermined value T2 or less; however, Sundelin in view of Dousono 
does disclose that the BTS with the maximum SIR (Smax) should have its power increased while 
every other BTS should have its power decreased (Sundelin: col. 2, line 48-col. 3, line 60). 
Sundelin in view of Dousono also discloses that SIR is a useful measure (Sundelin: col. 7, lines 
16-43). Chheda teaches, in a system for performing power control, determining the number of 
BTS in which a difference between the maximum transmit power and the receive transmit power 
becomes a predetermined value T2 or less (predetermined selection criterion) (Fig. 2 and col. 5, 
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lines 22-33) where it is implicit that this is done in order to determine which pair of BTS differ 
the most. Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use a predetermined selection criterion for selecting CH receive SIRs corresponding 
to selected ones of the connected BTSs and to make a calculation by using values of the selected . 
SIRs where making the calculation includes the step of calculating a difference (X) between the 
Smax and the Sscd and the step of calculating the number (Nbts) of BTSs in which a difference 
between the Smax and the receive SIR becomes a predetermined value T2 or less in order to 
determine the amount by which the dominant BTS dominates the other BTSs such that the power 
control can be adjusted accordingly. Sundelin in view of Dousono in further view of Chheda 
suggests that the reference value changing step is any one of the step of changing the reference 
value Sref to a value according to the difference (X) and the step of changing the reference value 
Sref to a value according to the number (Nbts) (Sundelin: Fig. 3; col. 2, line 29-col. 3, line 60; 
and col. 6, lines 59-64 and Dousono: col. 4, lines 5-16; col. 6, lines 32-41; and col. 9, lines 16- 
21). 

16. Regarding claim 8, Sundelin in view of Douzono in further view of Chheda suggests that, 
when the X is equal to a predetermined threshold value TI or more, it is decided that only a small 
gain can be obtained by selection/synthesis, thereby setting the reference value Sref to an upper 
limit irrespective of results of the steps. Sundelin in view of Douzono in further view of Chheda 
discloses that power control is needed when the number of BTS is greater than one in order to 
ensure that the dominant base station has its power controlled properly (Sundelin: col. 2, line 48- 
col. 3, line 60). Sundelin in view of Douzono in further view of Chheda also discloses that a 
single BTS should have a higher reference value than multiple base stations (Douzono: col. 8, 
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lines 24-30 and col. 10, lines 25-36). Therefore, Sundelin in view of Douzono in further view of 
Chheda suggests that when one BTS dominates to a large extent over the others then the 
dominant BTS should be treated as a single BTS and therefore the reference value should be set 
to the maximum. 

17. Regarding claim 9, Sundelin in view of Douzono in further view of Chheda suggests that, 
when the X is equal to a predetermined threshold value Tl or less, it is decided that a sufficient 
gain can be obtained by selection/synthesis, thereby setting the reference value Sref to a value 
according to the X (Sundelin: col. 2, line 48-col. 3, line 60 and Douzono: col 8, lines 24-30 and 
col. 10, lines 25-36). 

18. Regarding claim 14, Sundelin in view of Douzono does not expressly disclose that 
calculating said selection/synthesis gain comprises calculating a difference X between a 
maximum value Smax and a second largest value Sscd from among the CH receive SIRs, and 
said reference value Sref is calculated by: determining whether said difference X exceeds a 
predetermined threshold. However, Sundelin in view of Dousono does disclose that the BTS 
with the maximum SIR (Smax) should have its power increased while every other BTS should 
have its power decreased (Sundelin: col. 2, line 48-col. 3, line 60). Sundelin in view of Dousono 
also discloses that SIR is a useful measure (Sundelin: col. 7, lines 16-43). Chheda teaches, in a 
system for performing power control, determining the number of BTS s in which a difference 
between the maximum transmit power and the receive transmit power becomes a predetermined 
value T2 or less (Fig. 2 and col. 5, lines 22-33) where it is implicit that this is done in order to 
determine which pair of BTS differ the most Thus, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to have said calculating said 
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selection/synthesis gain comprise calculating a difference X between a maximum value Smax 
and a second largest value Sscd from among the CH receive SIRs, and said reference value Sref 
is calculated by: determining whether said difference X exceeds a predetermined threshold in 
order to determine the amount by which the dominant BTS dominates the other BTSs such that 
the power control can be adjusted accordingly. 

19. Regarding claim 15, Sundelin in view of Douzono in further view of Chheda discloses 
that the calculation for said reference value Sref further comprising: if said threshold is 
exceeded, setting Sref to an upper limit (power output of BTS(x)) (Chheda: col. 5, lines 12-33). 

20. Regarding claim 17, Sundelin in view of Douzono does not expressly disclose that the 
calculating said selection/synthesis gain comprises determining a maximum value Smax and 
determining a number of connected BTSs (Nbts) for which a difference between said maximum 
value Smax and the receive SIR becomes equal to a predetermined threshold value or less. 
Chheda teaches, in a power control system, that the calculating said selection/synthesis gain 
comprises determining a maximum value Smax and determining a number of connected BTSs 
(Nbts) for which a difference between said maximum value Smax and the receive SIR becomes 
equal to a predetermined threshold value or less (col 5, lines 12-33) in order to determine which 
base stations are subject to handover (Response: pg. 16). Thus, it would have been obvious to 
one of ordinary skill in the art at the time of the invention that calculating said selection/synthesis 
gain comprises determining a maximum value Smax and determining a number of connected 
BTSs (Nbts) for which a difference between said maximum value Smax and the receive SIR 
becomes equal to a predetermined threshold value or less in order to determine which base 
stations of the multiple base stations in the system are in handover with the mobile terminal. 
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Sundelin in view of Douzono in further view of Chheda discloses that power control is 
needed when the number of BTS is greater than one in order to ensure that the dominant base 
station has its power controlled properly (Sundelin: col. 2, line 48-col. 3, line 60). Sundelin in 
view of Douzono in further view of Chheda also discloses that a single BTS should have a higher 
reference value than multiple base stations (Douzono: col. 8, lines 24-30 and col. 10, lines 25- 
36). Therefore, Sundelin in view of Douzono in further view of Chheda further suggests that the 
reference value Sref is calculated by: if Nbts <= 1, setting Sref to an upper limit; and if Nbts >= 
2, changing Sref as a function of Nbts. Here, when one BTS dominates to a large extent over the 
others then the dominant BTS should be treated as a single BTS and therefore the reference value 
should be set to the maximum. 

21. Regarding claims 18 and 19, incorporating the rejection of claim 17, Sundelin in view of 
Douzono in further view of Chheda discloses that the calculating said selection/synthesis gain 
comprises calculating a difference X between a maximum value Smax and a second largest value 
Sscd from among the CH receive SIRs (Chheda: col. 5, lines 12-33) in order to determine which 
base stations are in handover with the mobile terminal, and said reference value Sref is calculated 
by a function of Nbts and X (Douzono: col. 8, lines 24-30 and col. 10, lines 25-36 and Chheda: 
col. 5, lines 12-33) where Nbts is used to determine how to change the reference value and X is 
used to determine which base stations need to have the reference value changed. 

22. Regarding claim 23, incorporating the rejection of claims 3 and 4, Sundelin in view of 
Douzono in further view of Chheda discloses that the decision for said reference value Sref 
includes determining whether the selection/synthesis gain can be obtained by checking whether a 
difference of said SIRs received at said BTSs is small. 
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Allowable Subject Matter 

23. Claims 6 and 10 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. The prior art does not disclose or fairly suggest using the given 
equation to calculate the value of Sref 

24. Claim 16 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. The prior art does not disclose or fairly suggest changing Sref as a 
function of the difference X. 

25. Claim 22 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. The prior art does not disclose or fairly suggest that the decision for the 
reference value Sref includes an evaluation of a degree of contribution of each said connected 
BTS. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (571)272-3 152. The 
examiner can normally be reached on Mon.-Fri. 7:00-4:30 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571)272-3 155. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Daniel J. Ryman 
Examiner 
01(1 Art Unit 2665 
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